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CywectByeT nun Ha Krunpe cneunanbHoe 3aKOHOAATENbCTBO O KPUMUHANBHOM
npaBoHapyweHnn? Y1o SBnsieTcs OCHOBAHMEM AN NPUBNEYEHNS K YTrONOBHOW
OTBETCTBEHHOCTM? lMpKn Kakmx yCnoBmsx MOryT OTAYCTUTb NoA 3anor npu apecTte?

BuHOBeH, unu HeT? BOT B ueM Bonpoc...

HeobxoanMo 0TMETUTb, YTO OCHOBHbBIE MPUHLIMMbBI KPUMUHANBHOTO Npasa Kunpa naeHTuYHbl
MOJIOXKEHWSM aHr INACKOro npasa.

OCHOBHbIM MPaBOBbIM AOKYMEHTOM, PErynvpyoWwmnM BONPOCh! MPUBAEYEHUS K YTONOBHOM
OTBETCTBEHHOCTU Ha Kunpe, ssnsgetcsa YronosHbln kogekc (Cap 154). B Hem naHa
Knaccmgomkaums OCHOBHbIX MPECTYNNEHUIA, a TakXe pacckasdbiBaeTcs 06 yronoBHOM
OTBETCTBEHHOCTU, NPEeOyCMOTPEHHOM 3a NX coBeplieHre. YronoBHO-npoLeccyanbHas
npouenypa nprBneyYeHns K OTBETCTBEHHOCTU perynnpyeTcs oTaenbHbIM 3akoHoM Cap 155
(Criminal Procedure Law).

CornacHo ctatbe 12.4 KoHcTuTyummn Knnpa 06BUHSIEMBIA NPU3HAETCS HEBUHOBHbLIM, NMOKa Ero
BUHOBHOCTb He OyneT gokasaHa. B yronoBHOM npouecce aTOT NpUHUMUN Ha3blBakOT
npes3ymnumen HeBMHOB-HOCTU. 3akoHogaTenbCcTBo Knnpa rnacut: gokasbliBaTb BUHOBHOCTb
obs3aHa CTopoHa 06BUHEHNS, KOTOpas AONXHA ybeanTb Cyd, 4TO ANS NPUBAEYEHMS nuua K
YyronoBHOM OTBETCTBEHHOCTU CYLEeCTBYeT A4OCTAaTOYHO OCHOBaHWi. 1o YronosHoMy kogekcy
Kvnpa nuuo, He pocTturwee 10 neT, K yronoBHOW OTBETCTBEHHOCTU MPUBNEYEHO ObiTb HE
MOXeT.

CnenyeT OTMETUTb OCHOBHOW MPUHLIMMN YrONOBHOMO Npaea, AeicTBytowero Ha Kunpe: noka He
YCTAHOBJIEH YMbICEN NPECTYNNEHUS, NOLO3PEBAEMbIV HE MOXET OblTb NPU3HAH BUHOBHbIM.
MoaToMy NpakTuka NpUMEHeHNs yronoBHOro npaesa Ha Kunpe npenycmatprBaeT Kak Hannyvne
camMoro ¢pakTa CoBEpLIEHNS NPECTYNNEHNS, TaK U YCTAHOBNEHWE YMbICa, KOTOPbIM
PYKOBOLACTBOBANOCh NNLO, MOLO3PEBAEMOE B COBEPLIEHNM NPECTYNNEHUS. TONBKO B 3TOM
cny4yae nogo3peBaeMblit MOXET ObiTb MPMBNEYEH K YrONOBHON OTBETCTBEHHOCTMW.

lNMpecTtynneHns No HEOCTOPOXHOCTU

OQOvH 13 cnopHbIX BOMPOCOB B YrofI0BHOM npase Kunpa — 310 coBeplieHne NpecTynieHuns rno
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HEOCTOPOXHOCTK. B ocHOBE Takoro npecTynieHust Bceraa nexuT nopoXxaeHHas
HEBHMMATENbHOCTbIO ownbka nmua, NoBnekwas NpuiNHeHne Bpena OXpaHseMbIM YyronoBHbIM
NpaBoOM MHTepecaM obLWeCcTBa, a B HEKOTOPbIX NPeayCMOTPEHHbIX 3aKOHOM Cly4yasix —
co3faBluasi onacHOCTb NPUYNHEHUS Takoro Bpena. [Mprnyem ata ownbka, KOTopyro CybbekT
MOT 1 OONXeH bbin n3bexatb, NPenoTBpaTuTb, SBNSIETCS HEN3BUHUTENbHON owmnbkoi. ObLiei
4epTOW NPECTynneHniA N0 HEOCTOPOXXHOCTU (a UX CywecTByeT ABa BMAA) SBNSETCS TO, YTO
OHW yCTaHaBNMBAKOTCS NPV NOMOLWM 06 bEKTMBHOIO U Cy6bEKTUBHOIO KPUTEPUEB.

O6BbeKTUBHbIN KpUTEpPUN

B aTom cnyyae nuuo cBOMMM OEACTBUSIMM CO30AET SBHbIA PUCK, B pe3yNibTaTe KOTOPOro
MMYLWECTBO MOXET ObiTb MOBPEXAEHO MM NOHOCTLIO YHNYTOXEHO. Bonee Toro,
06BMHSIEMBI, COBEpPLUAs 3TV OENCTBMS, HE Npuaasan 0coboro 3Ha4YeHns TOMy, 4YTO MOXET
CyLLeCTBOBaTb Kakas-nnmbo onacHOCTb, NN Xe, HECMOTPS Ha TO, YTO OH 3HaN O HANU4YUK
COOTBETCTBYIOWErO prcka, BCe PaBHO MPOAOSIXan CBOU AEACTBUS.

Cy6beKTUBHbIN KpUTepUn

9710 HEOCTOPOXHOCTb, BNiekyLlas 3a coboil CoBepLIEHNEe YMbIWNEHHOMO NPECTYNNeHns. B aTom
cny4yae 06BUHSEMBIA HE MOXET ObITb MPM3HAH BMHOBHLIM, NOKa He ByaeT gokasaH gakT, 4To
OH NpenBuaen Bpen, KOTopblii MOXET ObiTb HAHECEH, U BCE PaBHO NPOAONXas CBOU
NencTBums.

UcknioueHua us npasun

Hy>XHO 0TMeTUTb, 4TO 13 0bLero npasuna yronoBHoro npaesa Kunpa cywecTtByeT cnegytouee
ncknoveHne. [ns HeKOTOPbIX YroNOBHbIX NPaBOHAPYLIEHWUI NpeaycMaTpruBaeTcs
cybbekTMBHAs OTBETCTBEHHOCTb, a MMEHHO, [OCTATOYHO NMWb AoKasaTb Hanmyne gakTa
COBEpLUEHUst NpecTynneHusl. B yacTHocTu, cynebHas npakTvka nogpasaenser aTu
NpaBoHapyLWeHNs Ha TPY KaTeropuu:

- NPECTYNNEHUsI NPOTMB roCY0aPCTBEHHbIX MHTEPECOB;

- HapyLlweHne obWeCcTBEHHOro NopsaKka;

- NPECTYNNEHUSI NPOTMB OCYLECTBIEHNS FPaX aaHCKUX Npas.
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OnHako 370 He MOMHbIA NepeYeHb NPaBOHAPYLWEHNA, 3a KOTOPbIe NPeayCMOTpeHa
OTBETCTBEHHOCTb, KOrAa BMHA ONpefenseTcs nuilb CyObekTUBHbLIM KpUTEepreM. Tak,
Hanpumep, B pasgene 305A YronoeHoro kogekca Kunpa, KoTopbii perynmpyeT Bonpochl,
CBA3aHHbIE C BblAayei 4eKoB, HEMPUroAHbIX AN Onnathl, TakXe YNOMUHAEeTCa O Hann4ymum
CyO6bEeKTMBHOW OTBETCTBEHHOCTM.

Ecnun Bac apectoBanm...

B cootBetcTBumM co ctatbert 11 KoHcTutyumnmn Knnpa, 3agepxaHue nuua npoTuB ero BOSv U1
6e3 3aKOHHbIX OCHOBaHWUI BEAET K CEPbe3HOMY HaPYLIEHUIO ero rpax AaHCKUX npas Ha
cBoboay. Kak ykasaHo B KoHcTuTyumm Kunpa, 4enosek MoxeT ObiTb nuweH ceoboabl B
nopsake, KOTOpbIA onpeaenseTcs 3aKOHOM, B CNeayowmnx cnyyasx:

- MO NPUroBOPY KOMMNETEHTHOMO Cya;

- B CBSI3U C HapyLWeHNeM NOCTaHOBNEHNS Cyaa;

- B CBS13M C 0OOCHOBaHHbIMW NOAO3PEHNSAMMN B COBEPLLEHUN NNLIOM NPaBOHAPYLWEHUS NN B TOM
cnyyae, ecnv apecT unu 3agepxaHve HeobxoauMbl 415 NPenoTBPALLEHNS COBEPLIEHNS
npaBoHapyweHns nnn nobera ¢ MecTa COBEPLIEHNS MPECTYNNEHNS;

- B LeNsIX NpefoTBpalleHMs pacnpocTpaHeHmns 3apasHblix 6onesHeil;

- B LeNsIX NpeceyeHnst Bbesna niua Ha tepputoputo Pecnybnvkn 6e3 paspelleHnst unm ¢
LieNbio MPUMEHEHNSt Mep AenopTaumm.

BaxHO 0TMETUTb, YTO 3a UCK/IIOYEHNEM Cy4ast, KOraa NMuo 3acTUrHYTO Ha MecTe
NPeCTynneHns, HUKTO He MOXeT BbiTb apecToBaH 6e3 06ocHOBaHHOro cyaebHoro opaepa,
N30aHHOro No popmMam, yCcTaHOBNEHHBIM 3aKOHOM. poLecc Bblgaym opaepa Ha apect
perynupyetcs rnasamm 18 n 19 3akona Cap 155 (Criminal Procedure Law). CornacHo aTum
NONOXEHUsIM, Cyabs MMeET NPaBo BbinNUcaTb OPAEP Ha apecT, eCNv CHNTAET, YTO B
LOKYMEHTax, NpeacTaB/ieHHbIX eMy B MMCbMEHHOM BUAe, UMeeTCsl 4OCTAaTOYHO OCHOBaHWUIA ANns
NOLO3PEHNS 3TOr0 LA B COBEPLIEHNN NPECTYNNEHMS.

OnaTb xe cornacHo cT. 11 KoHcTutyumm Kunpa, o npnynHax apecta 3afepXaHHblin 4OoNXeH
OblTb NOCTABNEH B N3BECTHOCTb HA MOHSATHOM eMy 53bike. Kpome Toro, y Hero ectb npaeo
BOCMO/Nb30BaTbCS YCNyramu agsokarta no cobcTBeHHOMY BbIOOPY.

CylIbs, BbiNMCABLWWA OPAEP HA apPECT, U3YHaeT NPUYMHbI apecTa, O KOTOPbIX 3a4ep>XKaHHbIN
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CTaBUTCS B N3BECTHOCTb B TEYEHME CPOKa, HE MPEBbIWAIOWEro TPEX OHEN C MOMEHTA
3ajepxaHus. B pesynbTtarte cyaps npuHMMaeT pelweHne ocBo60aANTb apecTOBaHHOIrO Ha
onpeneneHHbIX YCNOBUSX UV OTAAET pacrnopsiXeHre 0 NPoAeHNN CpoKa 3aK/tlo4YeHNs, ecnm
L0MPOC MO COBEPLIEHHOMY MPaBOHAPYLWEHWIO He 3aBepLueH. Mpu 3TOM B KaxX,A0M Cnyyae Cpok
3a4epXaHns He MOXeT MPeBbIlWaTb BOCbMU JHEN, a 06 CPOK 3a4epXaHUsi He MOXET
NpeBbIlWaTh TPEX MECSLIEB CO [HS apecTa, Nocne Yero 3aaep>XXaHHblii AONXeH ObiTb
ocBoboXAeH n3-nof ctpaxu. Jltoboe 13 N3N0XEHHbIX PEeWeHnin Cyabn MOXET noanexarb
06>xanoBaHuio.

MnaBbl 157 — 165 3akoHa Cap 155 (Criminal Procedure Law) npenycmatpusatot
ocBoboXAeHne nuua nofg 3anor. 70 BO3MOXHO TONbKO HA OCHOBAHMM PeELeHNs cyaa Ha
noboi cTaaum yronoBHOroO NpoLecca, Aaxe nocne NpusHaHns nnua BUHOBHLIM (!).
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